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PROTECTING OPEN SPACE AND PROMOTING LIVABLE COMMUNITIES






November 21, 2007

Mr. Jason Burke

Planning and Building Department

City of Pittsburg

65 Civic Avenue

Pittsburg, CA 94565-3814

RE: Comments on the James Donlon Boulevard Extension Project Notice of Preparation of Draft EIR
Dear Mr. Burke,

Greenbelt Alliance appreciates the opportunity to take part in the review process for the James Dolan Boulevard Extension Project (“JDB” or “project”) and looks forward to commenting on the draft Environmental Impact Report (EIR).

Due to the nature of the proposed site, the analysis must be exceptionally rigorous in its attention to the following:

· Cumulative and growth inducing impacts;

· Land use and planning consistency;

· Impacts to agricultural uses;

· Traffic and congestion;

· Geotechnical analysis;

· Biological resources;

· Aesthetics;

· Noise;

· Public safety—attractive nuisance;

· Air and water quality impact;

· Fire hazards;

· Historic resources.

Cumulative & Growth Inducing Impacts

Pressure to develop north and south of the JDB
As stated in the CEQA Initial Study Checklist, the JDB project “could potentially induce population growth to the area by creating a new roadway, thereby potentially enabling new development,” warranting a “Potentially Significant Impact” designation.

The 2006 Measure P initiative does not prevent growth in the proposed project area; it only holds the Urban Limit Line (ULL) in the position approved by the voters. The current County General Plan Designation of Agricultural Lands and a City General Plan designation of Open Space as well as zoning and utility master plans can always be amended by the City Council.  Therefore, thorough evaluation of the road’s construction affecting the protection of currently designated open space to be re-zoned for development needs to be examined.

CEQA recommends analysis of cumulative and/or growth inducing environmental effects

Under CEQA, the responsible agency must consider the cumulative environmental effects of its action before a project gains irreversible momentum. (Bozung v. Local Agency Formation Com. (1975) 13 Cal.3d 263, 282 [118 Cal.Rptr. 249, 529 P.2d 1017]; City of Carmel-by-the-Sea v. Board of Supervisors (1986) 183 Cal.App.3d 229, 242 [227 Cal.Rptr. 899].)

It appears that construction of JDB will create prejudicial momentum in favor of future growth, particularly, development on parcels north and south the proposed JDB and Nortonville Somerset Rd. The Thomas Ranch property will have the most pressure to be developed because their property, which is currently ranch land, will be divided by the JDB and the JDB will also cut off the property from county designated Agricultural Lands and Open-Space to the south. 

Possible expansion of local roads

The proposed JDB is approximately only 150 feet to 2,500 feet away from existing City of Pittsburg city limits and local roads.  It is suspected that the JDB will induce the city to expand local road connections to the JDB; thus, further inducing growth on the Thomas property as well as harming current uses and wildlife.  

The JDB induces growth throughout the region

As stated in Antioch v. City of Pittsburg (1986) 187 Cal.App.3d 1325:

“‘Construction of the Roadway will have a cumulative impact of opening the way for future development.’ The location and design of the road…will strongly influence the type of development possible.”

The court declined to consider the highway segment “in isolation from the development it presage[d],” (at 1336) and ordered the city to consider the cumulative effects of the road segment and the future development which it would facilitate.

Evaluate alternatives

With this in mind, we ask that the city pay particular attention to the growth inducing repercussions of JDB and include a range of project alternatives (including location alternatives and a “no project” alternative) in the upcoming draft EIR.

Agricultural Resources

The Initial Study acknowledges that the Thomas Ranch is eligible for the National Register of historic places. As such, the draft EIR should include a detailed summery and analysis of the specific effects JDB will have on the Thomas property and whether—after bisection of the parcel—the ranch will remain a viable, profitable, and productive property for the Thomas family to continue with their business. Additionally, the Contra Costa County Important Farmland map designates the Thomas property suitable for grazing and the loss of this regionally significant grazing land needs to be analyzed. 

Traffic and Congestion

Local and regional traffic impacts

The draft EIR should incorporate an extensive analysis of traffic patterns in regards to the effect on local neighborhoods as well regional traffic patterns.  The draft EIR needs to evaluate whether or not the JDB will alleviate or increase traffic on Highway 4, the City of Pittsburg’s local roads, the City of Antioch’s local roads, the Concord Naval Weapons Station, the City of Concord’s local roads, and the City of Walnut Creek.  The draft EIR should take into consideration the projected growth in the region, which is set to occur with or without construction of JDB.

Combine growth inducing impacts and future traffic conditions

The draft EIR should evaluate whether or not the JDB will actually reduce traffic congestion in the city of Pittsburg and the region or if it will simply relocate bottle necks and cause so much growth outside the existing city that any improvements from the JDB will be overridden.

Additionally, the draft EIR needs to account for cumulative future traffic conditions.  Below are some local and regional projects that could potentially affect the JDB. It is reasonable to assume that these projects will be realized in the foreseeable future; as such, the following scenarios should be accounted for in the EIR’s cumulative future traffic conditions analysis (in addition to already entitled developments) of regional traffic impacts:

i. Build-out of the southern hills according to Pittsburg General Plan densities (including the Montecito and Faria areas). This analysis should assume that the San Marco Boulevard – Bailey Road connection has been made.

ii. Build-out of CNWS - the Concord City Council adopted a range of development alternatives to be analyzed for the development of the CNWS.  The traffic study should analyze the impacts of future intersections along Kirker Pass Road, Bailey Road, and any potential north-south connection between Kirker Pass Road and SR-4 through CNWS identified by the City of Concord.

iii. Build-out of Sky Ranch II.

iv. Build-out of Antioch within the existing urban limit line.

Geology and Soils

Involvement of geological specialist

The Geotechnical and Soils checklist acknowledges potentially significant impacts in almost every category. The presence of the Greenville-Marsh Creek fault and others near the project site, moderate to high soil erosion and expansion risks and the frequency of land slides in and around the project area necessitate the involvement of a geological specialist (i.e. a REGISTERED ENGENEERING GEOLOGIST) to evaluate impacts and feasibility of the project. 

Massive grading would cause further slope instability and threaten public safety

According to the Initial Study, the project will require approximately 2,086,943 cubic yard of grading and 607,478 cubic yards of landslide remediation. Such substantial restructuring of already unstable, highly erosive soils should be thoroughly analyzed, especially since there is at present no plan for construction of a retaining wall, nor any reference to stabilization measures.  A thorough analysis of the harm to public safety from developing a road in an area prone to landslides needs to be considered.  Particularly, any emergency response to helping those that might be harmed by a landslide should be evaluated.  

Additionally, the initial study cites that there is a “Potentially Significant Impact” under the “Hazards and Hazardous Materials” section because hazardous materials will be transported on the JDB.  The draft EIR should evaluate the affect on public health and safety if a landslide occurred and caused the hazardous materials to be spilled. 

Fiscal analysis required

Considering that cities are spending millions of dollars creating bypasses from existing roads prone to frequent landslides (for example: Devil’s Slide), it is illogical to propose the JDB in an area prone to landslides.  A financial analysis of the JDB needs to be conducted that includes how much money it will cause to frequently remove landslide debris, road maintenance, and other problems caused by landslides and earthquakes.

Indirect Environmental Effects

Evaluate social and economic impacts through a fiscal analysis

The EIR should evaluate the indirect environmental effects of social and economic impacts caused by the project. CEQA Guidelines section 15064 states:

“In evaluating the significance of the environmental effect of a project, the lead agency shall consider… reasonably foreseeable indirect physical changes in the environment which may be cause by the project.”

Furthermore, CEQA Guidelines section 15131 states:

“(a) An EIR may trace a cause and effect from a proposed decision on a project through anticipated economic or social changes resulting from the project the physical changes caused in turn by economic or social changes.

(b) Economic or social effects of a project may be used to determine the significance of physical changes caused by the project. For example, if the construction of a new freeway or rail line divides an existing community, the construction would be the physical change, but the social effect on the community would be the basis for determining that the effect would be significant. As an additional example, if the construction of a road and the resulting increase in noise in an area disturbed existing religious practices in the area, the disturbance of the religious practices could be used to determine that the construction and use of the road and the resulting noise would be significant effects on the environment.” (emphasis added)

The growth inducing nature of JDB—especially in consideration of the city’s partiality for allowing low-density residential communities in passive open space—could result in increased taxes and municipal fees for existing residents as well as deterioration of the present atmosphere and character of the region that existed when residents initially purchased their homes.

All of these financial considerations should be included in a fiscal analysis that is conducted at the same time as the EIR.

Air Quality and Noise

Not only does the project bisect Agricultural Preserve (A-4) and Open Space (OS) parcels, large portions of the throughway will be within 500 to 1,500 feet of existing neighborhoods to the North. Due to the close proximity, there should be a thorough analysis of air quality issues and noise pollution related to JDB, particularly at AM/PM peak hours of usage. 

Other Environmental Impacts

The analysis of cumulative air quality, water quality, biological, and wildlife impacts in the project area should be deferred to highly trained experts in their given field. 

HCP/NCCP compliance 
The draft EIR should evaluate how the project has been designed and will be constructed to comply with East Contra Costa County Habitat Conservation Plan/Natural Communities Conservation Plan (HCP/NCCP) Conservation Measure 1.14 (Design Requirements for Covered Roads outside the UDA) and any other applicable HCP/NCCP conservation measure. 

According to the Initial Study, the project will conflict with the HCP/NCCP (Initial Study, Section IV(f)). An explanation of how the project is in conflict with the HCP/NCCP is not provided in the Initial Study. The draft EIR should describe and evaluate this conflict in detail, and the project should be designed to meet the conservation strategy objectives set forth in the HCP/NCCP.

Williamson Act and existing zoning compliance
According to the initial study, the project conflicts with current general plan zoning and conflicts with its current designation under the Williamson Act Agricultural Preserve.  The draft EIR needs to analyze how allowing the JDB will set a precedent for future zoning throughout the City of Pittsburg and other Williamson Act contracts.

Conclusion

The level of review required for this project requires dedication of significant resources and expertise. Greenbelt Alliance requests that the City of Pittsburg take into consideration our aforementioned concerns while preparing the draft EIR for JDB.

Thank you very much for your time and for the opportunity to provide comment.

Sincerely,
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Christina Wong

East Bay Field Representative
CC: Mayor Ben Johnson

Councilmember Nancy Parent

Councilmember Michael Kee

Councilmember Will Casey

Councilmember Sal Evola

Seth Adams, Save Mount Diablo

Lech Naumovich, East Bay California Native Plant Society

Brad Olson, East Bay Regional Park District

Christina Armor, Sierra Club

Dennis Linsley, Save Our Hills Pittsburg
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